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Module 2:
Maternity Protection at work:
For whom?

Key contents
This module highlights the importance of maternity protection for all workers – not
just those in the formal economy. It includes the following:

� An overview of the principle of inclusion and how it has evolved in international
labour standards over time

� Ways in which women can be excluded from maternity protection at work:
� Exclusion from the legal scope of national law
� Exclusion due to restrictive qualifying conditions
� Disconnection between law and practice or the “implementation gap”

� Case examples of efforts to extend maternity protection to excluded groups

� Types of measures that stakeholders can take to extend maternity protection to
women in all types of work

The principle of inclusion
This module looks at who is covered by maternity protection. It explains what is meant by
the “scope” of maternity protection at work. A common perception is that maternity
protection is not meant for women working in the informal economy.1 However, in
principle, all employed women, including those in atypical forms of dependent work
should be covered by maternity protection. Governments, employers’ organizations and
trade unions from around the world committed to this principle when they adopted the
Maternity Protection Convention No. 183 in 2000.

This Convention applies to all employed women, including those in atypical forms of
dependent work.

Convention No. 183, Article 2(1)
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1 Informal economy: although countries work with different definitions of the informal economy, the term may refer to all
economic activities by workers that are – in law or in practice – not covered, or insufficiently covered, by formal
arrangements. The concept covers two different situations: 1) informality due to the lack of a formal reference point,
where there is no applicable labour standards, and thus no obligations to be filled or rights to be respected or demanded;
2) informality due to non-conformity with a legal reference point, where applicable labour standards exist but are
completely or partially flouted and neither obligations nor rights are recognized. ILO: ABC of women workers’ rights and
gender equality, Second edition, (Geneva, 2007) pp. 112-113.



Atypical forms of dependent work include a broad range of non-standard work
arrangements, such as part-time, casual and seasonal work, job-sharing, fixed-term
contracts, temporary agency work, home work and remote working; pieceworkers; informal
employees in all sectors as well as women in disguised employment relationships
(disguised self-employment). These forms of work differ from the historical norm of
“typical” or standard work, which is full-time, legally protected employment of unlimited
duration, with a single employer, performed at a single employer's workplace and with a
guaranteed regular income.

ILO frameworks provide for the extension of maternity protection to all women workers, as
shown in the next section.

Extending maternity protection to all women workers
Maternity protection has long been recognized as a priority by the ILO, in its most
important documents and from its earliest days. The Declaration of Philadelphia (1944),
part of the ILO Constitution, highlighted efforts to achieve maternity protection among the
Organization’s most solemn obligations (see Module 5).

The affirmation of women workers’ rights to maternity protection has followed a gradual
progression in international instruments towards more inclusivity, as international bodies
grew in membership and reflected more diverse national realities. This is due to the fact
that as women’s participation in the labour market increased and their activities were
increasingly recognized as economic activity and, as international commitments to gender
equality were strengthened, there was an increased recognition that ‘standard’ or ‘typical’
employment could not be assumed to be the ‘norm’. Thus, while the first Maternity
Protection Convention, No. 3, adopted in 1919, covered only women employed in public
or private industrial or commercial undertakings, the second Maternity Protection
Convention, 1952 (No. 103) extended the scope of maternity protection to cover women in
non-industrial and agricultural occupations, including domestic workers earning wages in
private households.

In 1975, the International Labour Conference (ILC) adopted a Declaration on Equality of
Opportunity and Treatment for Women Workers. The Declaration recalled that “maternity
is a social function” and that equality of opportunity and treatment of women require the
elimination of discrimination on the grounds of pregnancy, childbirth and family
responsibilities. It stated that, “All women workers shall be entitled to full maternity
protection […], the costs of which should be borne by social security or other public funds
or by means of collective arrangements” (Art.8). In 1985, the ILC issued a Resolution on
equal opportunities and equal treatment for men and women in employment, which
included a call that “Priority consideration should be given, as appropriate to national
circumstances, to the gradual extension of maternity protection to women in all sectors of
activity and enterprises of all sizes, including women who are casual, temporary, part-time,
sub-contract and home-based workers as well as self-employed and family workers”.2

By the end of the twentieth century many countries had affirmed the broader principles of
inclusion put forward by Maternity Protection Convention, 1952 (No. 103) and the
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2 ILO: Resolution on equal opportunities and equal treatment for men and women in employment, adopted by the
International Labour Conference, 71st Session (Geneva, 1985).



Resolution on equal opportunities and equal treatment for men and women in
employment. In fact, many had gone beyond it in their national legislation, extending
coverage to some unprotected workers. However, many gaps remained and for the most
part, many remained unprotected, including agricultural workers, part-time workers, home
workers, domestic workers, casual, contract and temporary workers as well as the
self-employed.

In 2000, the ILO member States reaffirmed their commitment to broader inclusion by
expanding the scope of the new Maternity Protection Convention, 2000 (No. 183) to cover
all employed women, including those in atypical forms of dependent work. In 2004, the
ILC adopted a Resolution on Gender Equality, Pay Equity and Maternity Protection, in
which governments, trade unions and employers’ organizations once again clearly
expressed their concern about the lack of maternity protection for certain categories of
workers, such as women employed in informal activities and other especially vulnerable
groups. They called upon all governments and their social partners to provide all employed
women with access to maternity protection and, to consider how vulnerable groups of
women can be provided with access to maternity protection. In 2009, the ILC adopted a
Resolution concerning Gender Equality at the Heart of Decent Work, which identified
workplace discrimination related to maternity as one of the major challenges to gender
equality. The Resolution stressed that “the need for integration of maternity protection as
part of government’s responsibility for social and economic policy should be recognized
and applied” and, it underlined the importance of effective application of better legal
frameworks to eliminate hiring and firing polices that discriminate against women of
childbearing age.3

In 2009, the United Nations Chief Executives Board, in close collaboration with the ILO,
endorsed the Social Protection Floor (SPF) initiative. This was designed to guarantee a
minimum set of basic social security guarantees for all, regardless of their form of
employment. Maternity cash and medical benefits are recognized as key components
within this framework, particularly in terms of access to basic prenatal, childbirth and
postnatal health care for the mother and her child, as well as income support to enable
poor women to rest and to recover around childbirth. The Floor thus offers a promising way
of reaching women who are self-employed in rural agriculture or the urban informal sector,
and are thus excluded from formal social security schemes (see also Module 7).4
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3 ILO: Provisional Record 13 of the 98th Session of the International Labour Conference, Sixth item on the agenda: Gender
equality at the heart of decent work (general discussion), Report of the Committee on Gender Equality (Geneva, 2009).

4 E. Fultz: Guidelines on the Extension of Maternity Protection in Developing Countries (Geneva, forthcoming).



Box 2.1 Timeline of commitments towards the extension of maternity
protection for all women workers

1919: ILO member States adopt Maternity Protection Convention, 1919 (No. 3) providing
maternity protection to women in public or private commercial or industrial undertakings.

1944: The Declaration of Philadelphia, part of the ILO Constitution, bestowed upon the ILO the
responsibility to promote maternity protection in all of its member States.

1952: The second Maternity Protection Convention, 1952 (No. 103) extends the scope of
protection to “women employed in industrial undertakings and in non-industrial and
agricultural occupations, including women wage earners working at home.”

1975: The ILC issued a Declaration on Equality of Opportunity and Treatment for Women
Workers, stating that all women should be entitled to maternity protection paid for by social
security.

1985: The ILC issued a Resolution on equal opportunities and equal treatment for men and
women in employment, setting universal maternity protection as an ILO priority.

2000: The ILO adopted its third Maternity Protection Convention, 2000 (No. 183), which
states that maternity protection must apply to all employed women, including those in atypical
forms of dependent work.

2004: The ILC adopted a Resolution concerning the promotion of Gender Equality, Pay
Equality and Maternity Protection, which calls upon governments to extend Maternity
Protection to all women.

2009: The ILC adopted a Resolution concerning Gender Equality at the Heart of Decent Work,
which designates governments as holding key responsibility for maternity protection.

2010: The United Nations Social Protection Floor Initiative (SPF) is launched, in collaboration
with the ILO. It calls for access to maternal health care and income security around childbirth
to all women.

The realities and the challenges
Despite the many calls for and commitments to maternity protection for all workers, many
women still lack such rights and remain vulnerable throughout maternity. They fear among
other things that work may harm their maternal health or that maternity may threaten their
livelihoods and economic security. Women lack maternity protection at work either
because they are not entitled to such a right, because there is no applicable law/regulation
or, because even though they are legally entitled to maternity protection, such rights are
not recognized or cannot be claimed.

Exclusion from the legal scope of Maternity Protection

The types of jobs or arrangements that are often specifically excluded from the scope of
national legislation include:

� domestic workers;

� members of the employers family or women working in family undertakings;

� casual or temporary workers;
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� agricultural workers;

� workers in the armed forces and/or police;

� managers/business executives;

� workers earning over a certain set amount;

� apprentices;

� workers in small enterprises;

� homeworkers;

� self-employed or own-account workers.

In practice and depending on the national context, such exclusions can affect many
working women, particularly in those countries where the majority of women work in
agriculture, domestic work, family undertakings, or in casual or temporary work.

Many of these women lack access to maternity protection because they are not covered
under, or are excluded from, the scope of labour legislation and/or social security
legislation or, from the corresponding law regulating cash maternity benefits. In fact, ILO
Convention No. 183 does permit limitations in the scope of maternity protection rights,
stating that ratifying member States may, in consultation with employers and workers,
exclude limited categories of workers under certain conditions, although such exclusions
should be justified and should be temporary in nature. It states that:

...each Member which ratifies this Convention may, after consulting the representative
organizations of employers and workers concerned, exclude wholly or partly from the scope
of the Convention limited categories of workers when its application to them would raise
social problems of a substantial nature.

Each Member which avails itself of the possibility afforded in the preceding paragraph,
shall…list the categories of workers thus excluded and the reasons for their exclusion. In
its subsequent reports, the Member shall describe the measures taken…to progressively
extending the provisions of the Convention to these categories.

Convention No. 183, Article 2(2, 3)

Exclusion on the basis of eligibility requirements

Some women are not covered by maternity protection at work, because they fail to meet
eligibility requirements that have been set for obtaining leave or obtaining benefits. In
discussing eligibility criteria, it is important to distinguish between eligibility for maternity
leave and eligibility for cash benefits (maternity leave with pay), as different qualifying
conditions are set out by international labour standards and often differ in national law and
practice.

Part 1: MATERNITY PROTECTION AT WORK: THE BASICS
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…for leave

According to Convention No. 183, the only prerequisite for a worker’s right to maternity
leave is the submission of a certificate indicating the expected date of birth. The
Convention leaves room for “national law and practice” in the certification deemed
appropriate, but not in the right to exercise leave. However, in national laws, a woman’s
right to take maternity leave is often linked to various eligibility requirements. These differ
from country to country, but the following are some of the more common requirements:

� a certain time period (notice period) within which a woman must inform her
employer of her plan to go on maternity leave;

� requirements that a woman must have been employed for a certain period of time
before the maternity leave, often with the same employer;

� rules setting minimum working hours as a condition of eligibility for leave;

� restrictions on the number of times a woman can take maternity leave, or a
restriction limited to a leave within a given period of time;

� citizenship or residency.

Such eligibility requirements for leave, (other than producing a certificate indicating the
expected date of birth), are contrary to the principles of international labour standards on
maternity protection. Reducing such eligibility restrictions can improve working women’s
access to maternity leave.

…for cash benefits

The right to receive cash benefits while on maternity leave may also depend on qualifying
conditions, which sometimes differ from the eligibility requirements for leave. According
to Convention No. 183, a member State may establish the conditions which a woman must
meet to qualify for cash benefits. However, the Convention also states that:

Each Member shall ensure that the conditions to qualify for cash benefits can be satisfied
by a large majority of the women to whom this Convention applies.

Where a woman does not meet the conditions to qualify for cash benefits under national
laws and regulations or in any other manner consistent with national practice, she shall be
entitled to adequate benefits out of social assistance funds, subject to the means test
required for such assistance.

Convention No. 183, Article 6

The following are common examples of qualifying conditions for cash benefits:

� A minimum period of employment before qualifying for cash benefits during
maternity leave. Many countries in which employers are liable for payment specify
such requirements. Some countries where the maternity benefit is paid out of
public funds also require a minimum period of employment before qualifying for
maternity benefits.
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� A limit on the number of times a woman can obtain maternity cash benefits. In
some countries, this limit applies only if a woman works for the same employer
during subsequent pregnancies.

� Where cash benefits are totally or partially paid by social security, workers must
have a minimum period of contributions to insurance schemes or tenure in insured
employment prior to the maternity benefit period. These minimum contribution
periods vary greatly across countries. In some, a woman must have been employed
in insurable employment for a certain period before the payment of benefits. Some
countries where the maternity benefit is paid out of public funds also require that
the woman’s, or her household’s, income is below a certain threshold, namely that
there is a means test. This may exclude a share of the working poor, when the
threshold is set at a very low level.

Certain restrictions on eligibility for cash maternity benefits, such as those based on a
minimum qualifying period or coverage by the insurance system, may be an acceptable
practice and can be important for the viability and sustainability of such systems.
However, it is important to ensure that the qualifying periods are set at a reasonable level,
taking into account women’s needs and conditions. And in cases where women do not
meet these requirements, they shall be entitled to benefits financed through social
assistance funds, subject to certain means-related tests. National efforts to progressively
eliminate excessively restrictive qualifying conditions to cash benefits are critical for
providing a greater number of working women with economic security during maternity
leave. For more information on cash benefits see Module 7. For more information on
assessing maternity protection coverage in law and in practice, see Module 12, the section
on “ILO framework for measuring Decent Work: Indicators for combining work, family and
personal life”.

Exclusion because of the “implementation gap”

Even when rights to maternity protection are set out in national legislation, gaps between
law and practice can deny many workers from exercising their legal rights. Finding
effective ways to ensure the application of legislation represents a major challenge to
governments, the social partners and other stakeholders. The following represent some
considerations for gaps in law and practice.

Ambiguity of legal protection

In some cases, the legal rights to maternity protection for certain categories of workers may
not be clearly specified by the law, which leads to ambiguity as to which workers are
covered and which are not. This may be the case, for example, when domestic workers,
informal economy workers, home workers, and other frequently excluded groups noted
earlier are neither explicitly included under the scope of national legislation, nor explicitly
excluded. A number of countries have taken steps to reformulate national legislation to
reduce such ambiguities by explicitly including such categories of workers under the scope
of their laws. For example, Box 2.2 highlights examples of national efforts to explicitly
extend maternity protection rights to domestic workers.
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Box 2.2 National efforts extending legal protection and social security to
domestic workers

Guatemala. Under the UMT (Working Women’s Unit) and ONAM (National Office for Women’s
Affairs) a pilot and voluntary one-year plan by the Social Security Institute is under way
providing household workers with maternity protection, coverage against work-related
accidents and vaccination for their children. It would be desirable to expand its coverage and
make it compulsory.

South Africa. Since September 2002, the Basic Conditions of Employment Act and the Labour
Relations Act apply to domestic workers. Domestic workers have the right to paid leave,
overtime payments, severance pay, notice of dismissal and a written contract with their
employer. Employers are also required to register domestic workers with the Unemployment
Insurance Fund and pay contributions, thus making these employees eligible for
unemployment and maternity benefits.

Uruguay. Uruguay's domestic labour law, approved in November 2008, offers an outstanding
example of the combined effort of social actors to ensure the application of Convention No. 111
and the principle of non-discrimination. This initiative, led by a tripartite commission for equal
opportunities, marks a landmark effort to place labour standards regarding domestic service on
an equal footing with those for the rest of the workforce. These new regulations establish
maximum hours of work, and the right to severance pay, unemployment benefits, minimum
wage, holidays, maternity and other benefits, all covered by general regulations. Thanks to this
law, domestic workers can now access essential social security benefits, a significant step
forward in this region.

Sources: For Guatemala: International Labour Conference, Report IV (2), Decent work for domestic workers, Fourth item
on the agenda, 99th session (Geneva, ILO, 2010), p. 173. For South Africa: Hein, C. Reconciling Work and Family
Responsibilities. Practical ideas from global experience (Geneva, ILO, 2005) pp. 101-102. For Uruguay: Espina and
Amarante, 2008 quoted in ILO/UNDP. Work and Family: Towards new forms of reconciliation with social
co-responsibility (Santiago, 2009) p. 108.

Lack of communication and awareness of existing rights

One of the most important determinants of workers exercising their rights is whether or not
they (and their employers) know about them, and whether or not they know how to claim
them. The importance of communication and awareness-raising in this respect cannot be
underestimated. Legislative revisions extending new rights must be effectively
communicated to employers and workers. Particular attention should be given to, and
strategies developed, for connecting with hard-to-reach workers such as agricultural
smallholders and domestic workers who have no formal linkages to trade unions or to
formal economy employers. Distributing information on the steps and procedures for
making contributions to contributory schemes or for accessing entitlements such as cash
benefits and medical benefits is also important for helping employers and workers to
navigate the requirements.

A study conducted by the ILO has shown the important impact of awareness-raising in the
United Republic of Tanzania. For those women who are aware of their maternity protection
rights, 63 per cent believe that they will be able to benefit from them when the time
comes. This number plummets to only 17.8 per cent amongst those who are not informed
of their rights. As a result, women who are aware of maternity protection laws are 2.6 times
more likely to receive maternity benefits than those who are not.5
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Governments in a number of countries have developed innovative strategies to spread
information about rights, such as those shown in Box 2.3 (see also Module 4 on
governments’ role in communication and awareness-raising).

Box 2.3 Innovative strategies for raising awareness about workers’ rights

United Republic of Tanzania. The ILO, in collaboration with the United Nations and its
stakeholders in Tanzania, published a small comic book explaining in a very user-friendly way
which rights employees are entitled to when it comes to maternity. It covers most of the points
listed in the ILO Convention on Maternity Protection, 2000 (No. 183) such as duration of leave,
health protection at work, breastfeeding rights and the right to return to work. It also explains
how maternity protection can benefit employers.

Cambodia. The ILO Better Factories Cambodia programme, in collaboration with local
stakeholders, released a short soap opera in eight episodes on labour rights at the workplace.
Episode 5 was on maternity and breastfeeding rights, including maternity leave, the
importance of breastfeeding for child health, and cash benefit entitlements for pregnant and
lactating women.

Sources: ILO website http://www.ilo.org/global/about-the-ilo/press-and-media-centre/videos/video-news-releases/
WCMS_083376/lang—en/index.htm; Better Factories Cambodia, soap opera episodes available at:
http://www.betterfactories.org/resourcedet.aspx?z=7&iddoc=143&c=1

Lack of government leadership in implementation and enforcement

Even when legal rights to maternity protection exist, and employers and workers are aware
of them, such rights may be partially or completely flouted when there is a clear lack of
government effort or capacity to implement or enforce them. Implementation and
enforcement requires investment in human resources, technical training, adequate
staffing and geographic reach of relevant agencies (the labour inspectorate, the social
security administration, independent complaints mechanisms, etc.). Underlying these
dimensions is the prerequisite of the political will that is required to make maternity
protection a reality and to create the fiscal space to make it possible (see also Module 4 on
governments’ role in implementation and enforcement).

Lack of effective access to social protection

For many workers, the legal right to maternity leave is hollow if cash benefits are not
available to compensate for lost working time. Even today, more than half of the world’s
population remains without any form of social protection, despite the recognition of social
security as a basic human right in ILO Conventions and UN instruments. Just five to ten
per cent of the working population in sub-Saharan Africa and South Asia is covered by
some form of social protection. Social protection provides them and their families with
access to health care and with protection against certain losses of income. Where social
insurance coverage and government financing of health services are very low, much of the
financial costs of health care goes to families through out-of-pocket payments. These
payments, particularly in low-income countries, contribute to increased poverty. The lack
of social protection may lead to catastrophic health expenditure and long-term disruption
of income.

Part 1: MATERNITY PROTECTION AT WORK: THE BASICS
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Achieving universal social health protection coverage, defined as effective access to affordable
quality health care and financial protection in case of sickness, is a central objective of the
ILO. Social health protection consists of various financing and organizational options intended
to provide adequate benefit packages to allow access to quality health care and protect against
related financial burdens. In many developing countries, the challenge lies in extending social
health protection to the majority of the population that currently lacks any social protection.
Workers in small and micro-enterprises and the self-employed, particularly those in the
informal economy, often face economic insecurity and poverty and have no access to social
protection schemes, because efficient schemes relevant to their needs are not available and/or
they have a limited capacity to contribute.

Even where workers do have access to some form of social health protection, they may lack
access to maternity related benefits if such benefits are not provided under their particular
system. Key challenges for extending maternity protection to all working women thus
include not only extending social health protection to all, but also ensuring that benefits
packages include maternity benefits and maternal health services. Despite the challenges,
many countries have made progress in both areas. Module 7 on cash and medical benefits
covers this issue and features examples of good practices from around the world.

Beyond biological mothers

Under specific circumstances, maternity protection at work extends beyond the category
of biological mothers to include widowed fathers in cases of maternal death and adoptive
parents (for more details on paternity, parental and adoption leave, see Module 6).

The Maternity Protection Recommendation, 2000 (No.191) provides guidance in the
cases of adoption or maternal death. Under “Related types of leave”, Paragraph 10 states:

(1) In the case of the death of the mother before the expiry of postnatal leave, the
employed father of the child should be entitled to take leave of a duration equal to the
unexpired portion of the postnatal maternity leave.

(2) In the case of sickness or hospitalization of the mother after childbirth and before the
expiry of postnatal leave, and where the mother cannot look after the child, the
employed father of the child should be entitled to leave of a duration equal to the
unexpired portion of the postnatal maternity leave, in accordance with national law
and practice, to look after the child.

[…] (5) Where national law and practice provide for adoption, adoptive parents should
have access to the system of protection offered by the Convention, especially regarding
leave, benefits and employment protection.

In practice, many countries have legal provisions for such circumstances. For example,
Rwanda provides six days of leave in the case of the death of a male employee’s spouse. As
of 2009, the Codification of Labour Legislation Article 392A in Brazil extends identical
leave and cash benefits to female adoptive parents as those enjoyed by biological mothers.
Box 2.4 shows further examples.
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Box 2.4 Extension of maternity protection and benefits to non-biological
mothers or in the case of complications

Israel. Male employees, whose spouses have given birth and are unable to take care of their
children due to a disability or illness, are entitled to take maternity leave for the entire period
that the spouse is unable to take care of her child. In this case, the father is entitled to up to 14
weeks' maternity leave and allowed to extend the leave if more than one child is born or, if a
child is born ill or prematurely and is hospitalized for a protracted period.

India. In the case of a miscarriage, a woman shall, upon production of prescribed proof, be
entitled to leave for a period of six weeks immediately following her miscarriage. Such leave
shall also be paid at the rate of the maternity benefit.

Colombia. Every pregnant employee who suffers a miscarriage or who gives birth prematurely to
a non-viable child shall be entitled to a rest period of two to four weeks paid leave upon
production of a medical certificate.

Guatemala. A woman worker who adopts a minor is entitled to 54 days of maternity leave. This
duration is identical to the postnatal allotment for biological mothers.

Uzbekistan. Beginning on the date of adoption, up to 56 calendar days of leave are provided for
adoptive parents (the same postnatal duration as for biological mothers). Upon request, this
can be extended to three years.

Source: ILO. 2011. TRAVAIL Database of Conditions of Work and Employment Laws – Maternity Protection.
http://www.ilo.org/dyn/travail/travmain.home.

As maternity protection is gradually extended to previously excluded categories of workers
(as called for by Convention No. 183), provisions for adoptive parents and partners of
deceased mothers have also been increased. Nonetheless, as is the case with maternity
protection provisions for biological mothers, in many countries there remains considerable
scope for scaling them up.

What can be done?
A range of different measures by different stakeholders can be taken to extend maternity
protection to women who are currently excluded, whether their exclusion is based on a lack
of legal coverage, a failure to meet eligibility requirements, or a gap between law and
practice.  These measures can include:

� Assessing the scope of national legislation and extending (or advocating for the
extension of) the scope of regulations to explicitly include groups of workers
excluded in law or in practice.

� Assessing the effect of eligibility requirements on women’s access to maternity
protection and amending requirements or developing alternative strategies to
mitigate the restrictions. Particular attention should be given to criteria that
exclude vulnerable workers, such as women in the informal economy and migrants.

� Extending coverage of workers by relevant collective agreements and policies to
include atypical and non-standard workers, such as informally employed
workers providing services in formal economy organizations, workers employed
on a part-time or temporary basis, workers in casual arrangements and the
self-employed (see Box 2.5 for an example from the European Union).
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� Extending eligibility for health care and social protection.

� Establishing a Social Protection Floor that includes a minimum set of maternity
cash and medical benefits to all women.

Box 2.5 EU Directive 2010/41/EU on Self-Employed Women

In July 2010, the European Union reformed the Council Directive 86/613/EEC of 1986 on
equal treatment for self-employed men and women and adopted Directive 2010/41/EU on
working conditions for self-employed women. This directive explicitly addresses certain issues
related to maternity protection, containing provisions such as:
� the extension of all existing social protection measures to self-employed women;
� sufficient maternity benefits for a minimum duration of 14 weeks for self-employed women;
� equal benefits to assisting spouses and life partners of self-employed workers;
� the possibility to pursue legal action at the national level in case of the violation of this

Directive and to obtain compensation.

EU Member States are compelled to implement this directive by 5 August 2012, and report on
all progress made in improving working conditions for self-employed women by 5 August 2015.

Source: European Council. Council Directive 2010/41/EU, Official Journal, L 180, 2010 (Brussels, 2010) p. 1–6
available at http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2010:180:0001:0006:EN:PDF

More tools and guidance for action can be found in:

� Module 7 on Cash and medical benefits.

� Module 12 on Assessing national legislation on maternity protection at work.

� Module 13 on Assessing maternity protection in practice.

Key points
� International labour standards and frameworks have evolved towards the

principle of inclusion, aiming at progressively extending maternity protection to
all women workers, regardless of the type of paid work they perform or of their
employment status.

� As a general trend, national maternity protection laws around the world are
increasingly in line with ILO labour standards.

� There are still many gaps in inclusion at the national and subnational levels.

� An effort to provide adequate and effective legal standards is still needed in
order to achieve universal maternity protection at work.

� Proper assessment of the scope of national legislation, inclusive qualifying
conditions and the setting up of national Social Protection Floor guarantees can
have a tremendous effect on extending maternity protection to all women
workers.
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Key resources

ILO: Law and practice report – Recommendation on national social protection floors
(No. 202) (Geneva, 2011).

This report covers examples of existing law and practice in ILO member States across
different regions and different legal systems and traditions, and with different
circumstances (levels of income and development). The report provides a comparative
analysis of the main developments and emerging trends in the establishment of social
protection floors, or elements thereof, at national level.

Available at: http://www.ilo.org/public/english/protection/secsoc/info/index.htm

ILO: Maternity at work: A review of national legislation. Second edition. Findings from the
ILO Database of Conditions of Work and Employment Laws (Geneva, 2010)

This report provides the most up-to-date worldwide comparative overview of maternity
protection legislation with a particular focus on how well countries' provisions conform to
the ILO Maternity Protection Convention, 2000 (No. 183), and its accompanying
Recommendation (No. 191). Examples of good practices are included throughout the
book.

Available at:
http://www.ilo.org/global/publications/books/WCMS_124442/lang—en/index.htm

ILO/UNDP: Work and Family. Towards new forms of reconciliation with social
co-responsibility (Santiago, 2009).

This report goes over the main problems that countries in Latin America face when crafting
and implementing work–family policies. These include reaching out to informal economy
workers and in general extending the scope of maternity protection. It also provides
examples of good practices and policy recommendations to national stakeholders.

Available at:
http://www.ilo.org/gender/Informationresources/Publications/lang—en/docName—WCMS
_111375/index.htm

E. Fultz: Guidelines on the extension of maternity protection in developing countries.
(Geneva, forthcoming)

These guidelines are the product of collaboration within several ILO departments working
in the fields of maternity protection and social security. They review and assess current
maternity protection coverage, raise awareness of maternity protection particularly within
the informal economy, formulate new comprehensive policy options and provide
guidelines for their effective implementation.

Forthcoming at: www.ilo.org/travail
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ILO: Extending social security to all. A guide through challenges and options (Geneva, 2010).

This guide to the ILO approach to social security policy development sets out the
development of a paradigm for the extension of social protection on the basis of an analysis
of existing needs, existing old and new coverage patterns and the internationally
recognized right to social security. It provides the evidence and information base for these
policy considerations.

Available at: http://www.ilo.org/public/english/protection/secsoc/downloads/policy/guide.pdf

ILO: ABC of women workers' rights and gender equality. Second edition (Geneva, 2007)

This guide contains a comprehensive overview of women’s labour issues, including
maternity, informal economy, agricultural and domestic workers. Arranged alphabetically,
each entry provides a clear, succinct definition or description, and directs the reader to
relevant ILO and other legal instruments, and to related topics in the ABC.

Available at:
http://www.ilo.org/wcmsp5/groups/public/—-dgreports/—gender/documents/publication/
wcms_087314.pdf

ILO Bureau for Gender Equality (GENDER)

The Bureau for Gender Equality supports and advises on promoting and advocating for
gender equality in the world of work. It also manages an extensive knowledge base on
gender issues, conducts ILO Participatory Gender Audits, and has a Gender Helpdesk
which responds to queries to help to strengthen the capacity of staff and constituents to
address questions of equality in their work.

Available at: http://www.ilo.org/gender/lang—en/index.htm

ILO Conditions of Work and Employment Programme (TRAVAIL)

The ILO Conditions of Work and Employment Programme is in charge of research and
policy advice on maternity Protection and work-family reconciliation. The website provides
access to all TRAVAIL publications, databases, training resources, videos and country
initiatives on those issues.

Available at: http://www.ilo.org/travail/lang—en/index.htm

ILO Social Security Department (SECSOC)

The Social Security Department, with its long experience in the field of technical
cooperation activities, research and policy development on issues dealing with social
security, provides ILO member States with tools and assistance to achieve and maintain
the right to basic social security for their populations. Its key publications and policy
advice can be found on its website.

Available at: http://www.ilo.org/public/english/protection/secsoc/
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Visual presentation model

SLIDE 1: Key contents

SLIDE 2: The principle of inclusion
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SLIDE 3: Extending Maternity Protection to all women workers

SLIDE 4: Realties and challenges
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SLIDE 5: 1. Exclusion from the legal scope of Maternity Protection

SLIDE 6: 2. Exclusion on the basis of eligibility requirements (1)
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SLIDE 7: 2. Exclusion on the basis of eligibility requirements (2)

SLIDE 8: 3. Exclusion because of “implementation gaps”
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SLIDE 9: What can be done?

SLIDE 10: Key points
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